
Governance: 
what does climate change 
mean for the boardroom?

Finance & Reporting: 
how can climate ambitions 
impact business results?

• Although the CSDD (Directive on
Corporate Sustainability Due Diligence)
is a proposed directive that can still be
amended (see this blog), that does not
mean that there is no reason for action,
also given the CSRD (see Finance &
Reporting). Companies should actively
define their strategy.

• Companies can use an internal or
external sustainability committee to
critically review their policies. To address
the identified risks and opportunities, a
sustainability officer is recommended so
that it is embedded at the strategic level
and lessons can be put into practice.
Ultimately, sustainability will have to
become part of every company’s DNA.

• It is recommended that in transition,
companies do not examine how to
continue their current operation for as
long as possible, but rather consider
what their operations will look like in the
future and act on that very model now.

• Responding to current events and
changing goals demands much from
companies: strategies must be solid,
but also flexible. Clarity and consistency
are important; clear legal frameworks
are preferable to forms of self-regulation.

• Entry into force and implementation of the
CSRD (Corporate Sustainability Reporting
Directive; see e.g. this blog) can be fast. The
first group of companies will have to deal with it
as from tax year 2024, so prepare your company
well for the new annual reporting standards.

• Dutch companies with US listings face
additional challenges: it is likely that they will have
to report under European and international
standards. It is highly uncertain whether there will
be full convergence of those standards.

• The current non-financial disclosures and also
the future sustainability disclosures of companies
in annual reports are used to measure compa-
nies against the sustainability yardstick. This is
done by the financial sector, which will also have
to report in annual reports and climate plans on
how sustainable that sector itself is.

• The availability and costs of capital (such as
access to loans and interest costs) will in-
creasingly depend (also) on how sustainable a
company is. Sustainable companies can benefit
from this.

• European and tax legislators use all kinds of
instruments to promote sustainability, such as
CO2 pricing and taxation of non-sustainable
activities on the one hand, and subsidies and tax
breaks for sustainable activities on the other.

Compliance & liability 
risks: what risks keep 
senior management awake 
at night?

• Companies are increasingly taking
responsibility in solving the climate crisis.
But they are also being put under the
microscope by stakeholders: they are
expected to feel responsible and to act
accordingly.

• Senior management must check in
advance whether the government is
complying with State aid law, also when
devising plans together with the
government. This avoids drafting
unfeasible plans and discussing and
recovering State aid afterwards.

• Administrative bodies also tend to
overcharge with respect to the environ-
ment and climate, so the advice is to
check carefully that a proper legal basis
always exists (see, for example, the
appendix to this link and this blog).

• The scope of liability widens with the
CSDD. Claimants will go to countries
where they can easily litigate. The
WAMCA (Settling of Large-scale Losses
or Damage (Class Actions) Act) makes
the Netherlands appealing.

• Criminal law is not meant to be a tool
to promote sustainability; it should serve
as a capstone.
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Stibbe Climate Congress 2022 
Takeaways for board and management

On Thursday 22 September 2022, we spoke with various experts from 
the business community and from Stibbe (on a multidisciplinary basis) 
about the challenges facing organisations at a time when climate change 
mitigation is high on the boardroom agenda. Through three roundtables, we discussed what 
organisations can do in the areas of governance, finance & reporting and compliance & liability to 
effectively take up these challenges. Below we share a selection of the conclusions:

Stibbe regularly organises events on climate, 
sustainability and ESG. For more information, 
please visit stibbe.com. If you have any questions, 
please contact Valérie van 't Lam or one of our 
other experts.
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https://www.stibbe.com/publications-and-insights/proposal-for-a-directive-on-corporate-sustainability-due-diligence
https://www.stibbe.com/node/9617
https://www.my.stibbe.com/mystibbe/attachment_dw.action?attkey=FRbANEucS95NMLRN47z%2BeeOgEFCt8EGQJsWJiCH2WAVfnLVn2ghRGOaM4zjiIshm&nav=FRbANEucS95NMLRN47z%2BeeOgEFCt8EGQbuwypnpZjc4%3D&attdocparam=pB7HEsg%2FZ312Bk8OIuOIH1c%2BY4beLEAe1JGwlxb%2Fl%2F8%3D&fromContentView=1
https://www.my.stibbe.com/mystibbe/attachment_dw.action?attkey=FRbANEucS95NMLRN47z%2BeeOgEFCt8EGQJsWJiCH2WAVfnLVn2ghRGOaM4zjiIshm&nav=FRbANEucS95NMLRN47z%2BeeOgEFCt8EGQbuwypnpZjc4%3D&attdocparam=pB7HEsg%2FZ312Bk8OIuOIH1c%2BY4beLEAe1JGwlxb%2Fl%2F8%3D&fromContentView=1
https://www.bjutijdschriften.nl/tijdschrift/tijdschriftomgevingsrecht/2021/4/TO_1568-5012_2021_021_004_005

